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It was important to the men who wrote the Constitution that they form a government that did not allow one person to have too much control. While under the rule of the British king they learned that this could be a bad system. Yet government under the Articles of Confederation taught them that there was a need for a strong centralized government. With this in mind, the framers wrote the Constitution to provide for three separate, but equally powerful, branches of  government: the Legislative Branch (which writes the laws); the Executive Branch (which carries out the laws); and the Judicial Branch (which reviews the way laws are applied). The separation of powers allows for a system of checks and balances within the government. Each branch is given certain control over the other two, which balances the power and keeps the potential for abuse of power in check.

Legislative Branch 

Article I of the Constitution specifies that there shall be two separate legislative bodies: a House of Representatives and a Senate. Together they are called the Congress. The two bodies of Congress work together to write, debate, and pass bills, which are then passed on to the President for approval. 
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There are 100 senators and 435 representatives. Each of the 50 states elects 2 senators.  The number of representatives is determined by each state's population. Each member represents an area of the state, known as a congressional district. The number of representatives is based on the number of districts in a state. Therefore, states with larger [image: image7.jpg]


populations have more representation than states with smaller populations. (ex: California has 52 representatives and Utah has only 3 representatives.)

Although Congress has numerous responsibilities and powers under the Constitution, its chief function is to make laws.   The legislative process can be quite complicated.  A proposed law, or bill, must pass through a series of steps before it is voted upon on the House and Senate floors. At any one of these steps, a bill can be delayed, defeated, or amended (changed). Most bills that are introduced do not survive this process and do not become law.

Executive Branch 
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The executive branch of government makes sure that the laws of the United States are obeyed. Article II, section 1, of the Constitution vests the President of the United States the head of the executive branch.  The United States has had 42 Presidents. No women have been elected to the Oval Office, yet women make up half the population of the U.S. 

The President of the United States is one of the most powerful democratically elected officials in the world. His powers are both derived from and limited by the Constitution. Through the use of "checks and balances" his actions are always controlled. The President has powers in five areas of government, all of which are checked by the Legislative and/or Judicial branches.
      The president may not violate laws while he is in office. The House of Representatives may bring impeachment charges against the President for "treason, bribery or other high crimes, and misdemeanors." After the charges are made, the President is tried by the Senate with the Chief Justice of the Supreme Court presiding over the trial. A two-thirds majority is needed to convict the President and remove him from office.
Chief Executor 

The President of the United States is the chief executor. He enforces the Constitution and the laws passed by Congress. To help enforce laws, he may issue executive orders. He appoints all government officials, including Cabinet officers, Supreme Court Justices, and others. However, his executive orders may be declared unconstitutional in the courts and all of his appointments must be approved by the Senate.

Chief Legislator 

The President of the United States is also the chief legislator. He can recall Congress into a special session. He may veto the bills passed by Congress, and use his influence on his colleagues in Congress to get a bill passed or proposed. Again, all of his actions are limited by other branches of government: Congressmen do not have to pass any laws during the special session, Congress can override the president's veto by a two-thirds majority, and no one in Congress must succumb to the president's pressure.

Judicial Powers 

In terms of judicial powers, the president of the United States may grant pardons to most individuals and he has indirect control of the courts, as he appoints all of the federal judges. The judicial powers of the president are limited in that all of his appointments must be approved by the Senate, the federal judges that he appoints receive lifetime tenure and thus do not react to presidential influences, and his power to grant pardons does not extend to cases of impeachment.
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Chief Ambassador 

The President is the chief ambassador - he determines the foreign policy of the nation, he directs diplomatic talks and negotiates treaties, and he appoints other ambassadors and diplomats. As with all other appointments, these must be cleared by Congress. Any treaties with foreign nations must be ratified by the Senate before they go into effect, and presidential foreign policies may be examined and criticized by House and Senate Committees.

Commander in Chief 

The President is the Commander in Chief of the armed forces, thereby maintaining civilian control over the military. He appoints the top military commanders, gives them military advice and has the power to discharge officers. He may also order the armed forces into action in case of disturbances within the United States and foreign countries. However, the President cannot commit US troops to international conflicts for more than 90 days without a formal declaration of war, a power reserved for Congress.

Judicial Branch
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The role of the judicial branch is to interpret the nation's laws. It consists of two separate levels of courts: state courts and federal courts. The type of court that a case is tried in depends on the law that was allegedly violated. Most of the laws that govern our day-to-day living are state laws. Violations of federal law include offenses involving federal government employees, crimes committed across state lines (for example, kidnapping or evading arrest), and fraud involving the national government (such as income tax or postal fraud).

Federal Courts
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The federal courts, in contrast, have power to decide only those cases over which the Constitution gives them [image: image11.png]


authority. These courts are located principally in the larger cities.  If the federal court system is viewed as a pyramid, at the top is the Supreme Court of the United States, the highest court. On the next level are the 13 United States Courts of Appeals and the U.S. Court of Appeals for the Armed Forces.

Federal cases are usually begun at the district court level. If a party is not satisfied with the decision, they may have the decision reviewed in one of the courts of appeals. If dissatisfied with the decision of a court of appeals, the party may seek additional review in the Supreme Court of the United States; however, the Supreme Court primarily reviews only cases that involve a matter of great national importance and only accepts a small number of cases each term. 

Judges / Justices

Courts are presided over by judicial officers. In the courts of appeals, district courts, and other courts, most of the judicial officers are called judges. Where a jury is used, the jury decides questions of fact and the judge decides all questions of law.   When all the evidence has been heard, and the lawyers for both sides have addressed the jury, the judge charges the jury, telling it what rules of law apply to the case. A jury is not always used. In some cases, the law requires a judge to decide on the facts. Or perhaps the parties do not want a jury to decide the case. In these cases, the judge decides based on fact and law.

In the United States Supreme Court, the judicial officers are called justices.  There are currently nine justices on the Court: a chief justice and eight associate justices. When a vacancy opens, the President nominates a new justice who is then confirmed or rejected by the Senate.

